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UNTERMYER SHOWS :
FARE PLAN IS LEGAL
Court of Appeals Cited in

Combating McAneny's
Chief Objections.

t

LEAVES \"0 OBSTACLE;

If City Can Lend $250,000,-
000 for New Tubes It Can

Operate Going Ones.

WAV OPEN FOE JUST PLAN

Transit Board Orders Trip!
Tests of Lines to Get Facts j

on Traffic.

Samuel Untevmyer yesterday replied
to the critlclfains of Iris transit plan
offered by <rcorsc McAneny, chairman
of the Transit Commission, who held
that Mr. Untermyer's basic suggestion
hat a return upon the actual value

of the transit properties to make good I
deficits in operation ntis open to ecrtousconstitutional objection, if not;
economically unsound.

.Mr. unterrnyer s>a:a mat oeiore ue-

livcring li!a criticism of the Transit!
Commission's plan at tho City Club
Thursday night ho had given full considerationto every constitutional
aspect of his alternative suggestion,
..u<I that there are no legal objections
thereto. In this contention Air. Unterrayersays he is supported l>y Louis'
Marshall, his associate, and in this
connection points out that Chairman
iCcAnony is not a lawyer.

tf the city is w ithout power to guaranteetho transit compiany ngainrt
operating deficits in return for the
maintenance of a live cent fare. Air.
Uatermyer questions its authority to
lend $230,0(H),900, which represents the
city's share of the new subways.

Open Dtacnsafon 8ra«lci(l.
Referring to Mr. MeAneny'a srirgostlonof constitutional defects hi his:

»L-sgc3tior.a Mr. Untermyer said:
' The advantages of open discussion

become mere and more manifest a?

wo p-oceed.
"Tncro aino constitutional or legal

objections whatever to Iho r'.vn suy-,
jested by mo, and wit ii all duo respect
"o Mr. McAneny there Ik no doubt what-
*vcr of the locality of each and cv-'
ry feature of tho plan I liavo suggested.All such doubt was rottled Ion*
ago In the Admiral P.tall;' Company
v o In the Court of Anneals In which
and the present ' ir- :lnl counsel for

file Commission participated on the
-arte ride. Tf we had then siu* coded'
fas we should have) jn tl>o same, contentionthat Mr. MeAnew now makes,
the city would havo ra*. -id the $-#5,<n)0.000that it now has tav* atc.l In
tho subway*, the payment of which
the Commission now proposes to r>.cuieby possible increased fares fo bloadedon the backs of the users of
the system.

"Mr. McAnony 1", as we all knew, a
man of fine Intelligence. i -it he 1« not
a lawyer. It would bo interesting to
learn the Identity of th. lawyer who
-r|l] stand sponsor for Mr. McAneny's
"constitutional objections." Mr. Louis
Marshall, who 13 recognised throughmtthe country as ono of the greatestif not tho greatest constitutional
lawyer In America. Is In f'.ill accord
with ire that there is nothing whateverin cither of the two objections."

Mr. Unterfnyev in his statement dealt
.At with Mr. 11 Aneny s pug~e*Uon that
t'c city was without power to guarantee
ho transit eompanic: against !o.»*
through deficits !r. operation, a= o<>nmplttedIn hie suggestions.
A Aneartltin of "Pity I'lirpatr."
The statena nt issued by Mr. Cnlernyerfollows 'npatt:
"It is said teat the city has no power

to guarantee to l»rul the new trans!'
. ompnny the money wll'i whrah to malto
good any deficit' in operation, in that
improbable event, *. hich no ono conicmplaten.I repeat Mr. hXcAn^ny'f words:

AtyiHc provision for trannit Is a
city purpose, t »n.< c.« .ar that the
cit. !j prohibited from guaranteeing
h'Ui^Bt upon tli« Fc.nritior to be Issuedin payment f«.r the properties.
"Ao,jm« ttin.f "ta.trment of the law to

be correct.which it is not.I have mad'nosuch jbroporitkn or anything liUo it.
1 ani not suggesting Uuit tho city lend
the money to mul:o toed any part t-f the
latere.'? on bonds to be £i*.*-n for tli<
property cr on any ot!,-r bond'. Xoth'.-.gla further from n.y thought. My
proposal in to i.u!:" good only posdoie
deficits from operation, which everybody
grecs ore r jt likely to occur. Do

Mr. McAneny ;t»ri* -et that the one-ration
of tho system is not 'a city purpose'?

"It the city hi.e 1:0 constitutional power
> mako good theso deficits In opor.it.r, it:, o-.vn property whom do c it get

llii authority under the comtnlssion'r
dan to lend the I^Ce.OOo.OW to build r.cw
-.bTnys? If i:- for 'a city purpc-.-e,'
urcly the other It much more ho. Ke«t>i.g tn operation :Y t-oada already built
> malting temporary loanr to meet

oof!cits tn tho <p»r.it!on of the city's
0 n rutoways would appear to the av<>~»

« mind very much more llko '» c'.'y
jyrporo * It bin the mesntng of the Oon-ituto'n t'mn lending the money tot; b.hd ne-v »ub>*-«y.
"If that t<i the object!.n that the

c.iamnalon can urge for its failure to
.. f«>rih " Men e .riintoojng a 3 con*

1 .rc the -itiiutlcn begin to look very
i,r.t ai- m. i-.. ..

- > ;i. in ni'.'r.ci-.'j
liniwioritood that pir; of my pUn.
i that position i per.-L'tcd In by the
"/ umln'slon T nndoriaho to overwhelm I'

I'll l«»a1 authority to th* rontvary.
' f note also that In an:ivef to my obctlonto tho plan that unlthe the pr,v<nt talhvay security holdera who ft

1 _ .u- for their properties, tr.« city in to
receive no bond i either for it present
i.r rut'ire Investment, and 1» aco-irdlnprlv
to have no vote, lima alvlair the entire
Uc to tho railway reotirKy holders on

ll-eir bondt, Mr. McAneny lUKaefcta the 1:
"Chi* name constitutional prov;:!otiwould prohibit tiio city from

taking ot hoidlntr bond.) of tho consolidatedcompany M representing
Ui Investment in tho subways.'
"Sure'y that cannot he t'eriourty

meant. Tf It wove put forth by anybody
1n nhose absolute Rood faith and IntellectualIntegrity o jtl Bincerlty I had le:i"
(onfidi-nco. I would charsctarleo it r.s
trivoloue beyond argument and leave ft

thuL Btirely rcho if could ho - given
i,y ouch advlc!
Ctty'e T<oi»r in Vend Money,
"la It :.uMt«it«<l that since tlv cltj

V. t'»i pover <to quote the VdrCj of
'v Corn'Itut lor> >
" ".o *9r.d It- nun-;* or to.Jit* 'mind
J ou. I atii pyoposln^ that it lend onlytr, I

it.s credit to nia'.v 3<*>d ©pot-ating f
dofielts» 'fur a city /Mjipoee"

"it would not have tb<* right to cxaci
und receive bonds or tdfcor evidence# of i
the debt? The plan pnvjeudh on tho assumptionthat the oUj" may loan the

money for new subways «rnti receive Interestcn that loan and p slaking fund
to retire t'.io debt- AVhllte ws are now

told that ail tills is w, VJi IV.e city's
PQwe-r and while it is pro; *"-:1 that the

city make an agrccmefW for ,tii» payment
of the interest and the repayment of the
principal of the debt it Is * ow argued
that the city may not tako the same

evidences of debt a1' are givan to otlu-i
editor.- similarly rittiafc*J.s bonds.)
"-And pray why not? f can .find notliQuiteso preposterous in ti o constt-

tutlonal provision in que.Moru On the
contrary, tho power to lend ntonoy for
transit purposes necessarily inf piles, of
course, the power to take sccui ity for
t;itj iuiiu.

"After studying the plan I wondered
why tl.o city was being c-u*e!udo<? from
receiving the name security that tho railwayowners were getting for the a ariic

sort of debt and why the city waa gett ,,n8
no bonds for its new money, tire result
which waa that while the bonds issued" to
tho private owners gave them the scV'-5
voting power in tho operating companies
the city, with more money at stake thai*,
all of them put together, had no vote ano'l
to say whatever.

Handy Excuse for Evasion.
"Xow I understand! Mr. MoAneny ha;

'explained' it. The Constitution, as usual,
is in the way. It is never In iho way of
tho city paying money, but it always
comes handy when the city is to get
anything in return. Well, if that i« all
that stands In tho way of tho city securingtho representation on its debt to
which it is entitled, the path is wide open
to correcting that particular glaring Injusticein the plan.
"And ro wo are getting on famously

with the making of a better plan! At
this rnto of progress I believe that in
tho end we shall succeed In evolving a

Just plan that will guarantee a Ave conf
fare and protect the rights of the city, j
Tlius equipped, we shall confront tho
question 01 wneuier mo roau.' * in

that sort of a plan. My answer is that
if they don't take it there is ample pressureat hand that can bo justly brought
to bear to make them feel glad and fortunateto get it. if the commission ori
the city will exercise that pressure, which \
they will then be more than justified In
doing.
"The wisdom of the commission tn

announcing that it has and will keep
an open mind becomes more und more
manifest as the discussion proceeds.
Let us hope that it will comtinuo to
open wider and wider until the commissioncan see still more clearly the
city's side of this problem. Then we
shall reap results."
As a preliminary to the unification of

the transit lines of the city, as contemplatedby the Transit Commission,
announcement was made yesterday or
plans for a comprehensive "trip couni"
study of surface traffic currents in the
five boroughs. This will be undertaken
to afford data whereon the commission
mav determine what lines shall bo re-
tained, and what, if any, scrapped.

Sonic I.tnen to Be Dropped.
The ultimate plan for the relief of

Xf.w York's transit Ills will, in the
opinion of experts, necessitate the din-
continuance of several little used and
unimportant lines. The contemplated
"trip eoujit" study is to be ma le in en

attempt to determine ju;-t what actual
use is made of each surface lino i:i
the city, whether a through route or an
intermediate method of travel. The asrirtancoof the public ih urgently re"questedIn the forthcoming study of
surface conditions which will be begun
in Manhattan on*l extended to the
other four boroughs. Kxtensive prepara'tiona have been made and rome prciliminary tentative counts already comtpiled.

Knell surface lino is to Is? taken up
separately. Signs will ho posted in oaoh
of the cars where inspections are to take
ulaeo for several days prior t"> the bo1ginring of the count.?. These will be of
en informative chaiactcr, stating the
re >.eon for the count and urging the
assistance of the public.
Cards have been printed which v.-'ll

bo handed to passengers on cacti of tinlinesinvolved. Those will- request hi
formation regarding the lines the passengerordinarily uses getting io ' In destination,the number of trntisi ws rcqutred.the name of tlio street corr.ev
which htn trip begins and the corner of
final destination.

Tir n'.i«con»i?rj nl » ttlll bp rrnMAc!*-./}
to Inform the Transit Commis-lon's inspector?whether be paid a carli fare o.>

the car in which the count 1.x taken' or

"vliethor he prcs -nled a two cent or a

I'rco tien?rcr.

Klein DtfriiiU Mayor Dylan.

Henry H. Klein. Deputy Commissioner
of Account?. speaking before a meeting
of the Wholesale Dyers and Cleaners Asjsociation In Burger's Casino in Avenue
C. last night, denounced Its. Untermvorhs

I erttfcUm of the lTy'.a n administration' *

traction policle.' and chased that tho
Interborough Itaptd Transit Company

j for month* had employed private deter!tivc.e to ''shadow" Mayor Ilylan ant
charged the coot of ouch service against
die contract between the Tr.terboroua-h
and tlio ctty.
The la wyer? of t'.^ Tr.i-rboriugh. Mr.

Klein raid, had hjen naNduounly >Lurchingfor pr.c dents looking townrcf the
' removal of Mayor II.*lai\ particularly
since th" otrl'.i of 1911). tvjiicli Mr. Khii

| oharsfeT v. ja instigated by v company
in a * effoit to compel Mayor JTylan to
ag*-.e to an increased fare.
Too attacks of Mr. Knierniyer on

Mayor Uyian and hi1* handling of i!y
traction problem arc a< tuated by yer'onalspit'1, oecorjtfi'i t<» Mr. Kieiu. Ml",
irntermjer ami the Mayer, Mr, Klelr.
told his audience, v.vrv good friends fit
1917, po nuj'.li so, he added, that Mr.
Untcrmyor procured the appointment of
Vti deri ?M Tt. Tlugher as J-'olie<* ConintisIsiener. llUH'.isr. it wilt be * called, ro1signed alter twenfy-threo days' POt vi"e,
givtng n:< his reason Mayor tlylsn'.* !nIsUtcnco oi dictating th« appointment of
l.i.) deputy ronunlrrione

EX-KAISER BECOMES
HIS OWN GARDENER
j:u t:« ,i». onaftd >.

b/Ol'.y, H©t!:":'l, Oft. 13..Tin 'lump
lii ttio Of-rtr.nn natk 1« beginning to

t affect tli1 former Carman Emperor, who
is rduelrg hi- liu'i .-holrl and faking
uHhflr radical imiw«i t« lifow-mlM. To|day t>n members of ills tiff were dli

m'seed,tiicHtdhig the chl«f gardener.
wliouc place lite been taken by tVllllam
hlmwlf.

f>cn. von O-intartl. hi* first chamber1.in, to-day gave out a <<t t< r.-.ent caylagt' at tnillar/u financial position
would no long..r allow him to give
monetary support- to many of the poor
of Holland and Germany who oontlnu'ally ni>r>1y at Doom Castle for nil.
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>nd here, with $3.30, and Philadelphia
hird, with $8.36. The police of Clcvcantlcoat the taxpayers much less per
capita, $1.79. r.oston tops all expense
lets, taxing its citizens |2.74 apiece for
ire protection, while Xcw York bpends
mly $1.94 per head for that service.
Philadelphia is the most economical as

effards tire protection. $1.20 per hoad.
"Federal disbursements avoratfe over
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'and this sum Is practically doubled by
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KIXC ALBERT VISITS PARIS.

I'a jus, Oct. 13..Kin? Albert of the
Belgians arrived here to-day l>y trail,
from Toulouse. After a short visit with
Pre-sldent MUIerand he left for Brussels
in his own airplane.
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CUILEAX CAB1SET HKSIGN9.
Santiago, Chile, Oct. 15..The Cabinet j

of Premier Hector Araucibla Lato rc- j I
itrneci to-day. The .Ministry was formed |

on August 14 la*t. The resignation is
said to l>c the outcome of factional con-

trovorsles concerning the distribution of
political patronage.
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